PokerStars Affiliate Agreement

1. Our Rights and Obligations

Registration

When a player is referred to PokerStars from your site, their registration will be tracked and attributed to you by your use of the tracking URL we provide. You must use the provided URL for PokerStars to properly track your referrals. We have no obligation to pay you for any referred players unless you have used the tracking URL.

Affiliate Fee 

PokerStars will pay you $75 American) (the “Referral Fee”) for each referred player who satisfies the following requirements:

a. Downloads the PokerStars software and installs it.

b. Registers on PokerStars and opens a cash account.

c. Earns a minimum of 100 Frequent Player Points (details at 

http://www.pokerstars.com/fpp.html).

d. Fully complies with all rules, regulations and requirements of the 

PokerStars site. 

Modification 

PokerStars may modify any of the terms and conditions contained in this Agreement, at any time and in our sole discretion, by posting a notice of changes or a new agreement on our site and by providing you with notification of such changes or new agreement. If you are opposed to any such change, your sole recourse is the termination of the affiliate 

relationship. In the case of such termination, PokerStars will pay you any affiliate fees owing within thirty (30) days of the effective date of such termination.

2. Your Rights and Obligations 

Linking to PokerStars

You agree to create a unique link from your site to PokerStars. This link may be via a banner supplied by PokerStars, or by a text link from your site. You may not link to PokerStars in any other way without our express written consent, and may not alter any banners provided by PokerStars in any way.

Good Faith 

You agree that you will not knowingly benefit from known or suspected traffic not generated in good faith whether or not it actually causes us damage. PokerStars reserves the right to withhold any amounts due to you under this Agreement if we have reasonable cause to believe that fraudulent or otherwise questionable referrals were made from your site with your knowledge.  

Responsibility for Your Site 

You will be solely responsible for the development, operation, and maintenance of your site and for all materials that appear on your site. PokerStars explicitly disclaims all liability with respect to anything that appears on your site, including (but not limited to) the intellectual property of others, information that is scandalous, fraudulent or offensive 

or any other information that may be the cause of action in law or in equity. Further, you will indemnify and hold us harmless from all claims, damages, and expenses (including, without limitation, attorneys' fees) relating to the development, operation, maintenance, and content of your site. 

License to use PokerStars trademarks 

PokerStars grants to you a non-exclusive, non-transferable license, during the term of this Agreement, to use PokerStars trademarks in conjunction with the promotion of PokerStars on your site. This license cannot be sub-licensed, assigned or otherwise transferred by you. Your right to use the marks is limited to and arises only out of this license to use the banners. You shall not assert the invalidity, unenforceability, or contest the ownership of the marks in any action or proceeding of whatever kind or nature, and shall not take any action that may prejudice PokerStars’ rights in the trademarks. 

Confidential Information

During the term of this Agreement, you may be entrusted with Confidential Information relating to the business, operations, or underlying technology of PokerStars and/or the affiliate program (including, for example, affiliate fees earned by you under the program). You agree not to disclose the Confidential Information to any outside parties unless you have the prior written consent of PokerStars, and that you will use the Confidential Information only for purposes necessary to further the purposes of this 

Agreement. Your obligations with respect to Confidential Information shall survive the termination of this Agreement. 

3. Fee Payment 

PokerStars will pay all due and payable Referral Fees within fourteen (14) days of the last day of each month. The creation of a PokerStars account will be necessary as the affiliate partner compensation will be in the form of a deposit in the respective account. Payment for cashing out by an affiliate partner can be made by check, Firepay, or NETeller. Payments of less than $150 will be carried forward until they exceed $150. If the payment does not exceed $150 after three months, the amount will be paid at that time.

4. Term and Termination 

Term

The term of this Agreement will begin when you place a PokerStars banner or text link on your site, and will continue unless and until either party notifies the other in writing that it wishes to terminate the Agreement, in which case this Agreement may be terminated immediately. For purposes of notification of termination, delivery via e-mail is considered a written and immediate form of notification. 

Termination for nonsuitability

PokerStars may choose to terminate this Agreement if we deem your site to be unsuitable. Unsuitable sites include (but are not limited to) those that: are aimed at children, display child pornography or other illegal sexual acts, promote violence, promote discrimination based on race, sex, religion, nationality, disability, sexual orientation, or age, promote illegal activities or violate the intellectual property rights of any other party. 

Consequences of termination

Upon termination, you must remove all PokerStars banners and other links from your site. All rights and licenses given to you in this Agreement shall immediately terminate. You will be entitled only to those unpaid affiliate fees, if any, earned by you on or prior to the date of termination. You will be entitled only to fees fully earned as up the date 

of termination. If you have failed to materially fulfill your obligations and responsibilities, PokerStars reserves the right to withhold the affiliate fees otherwise owing to you on termination. You will return to PokerStars any confidential information, and all copies of it in your possession, custody and control and will cease all uses of any trade names, trademarks, service marks, logos and other designations of PokerStars.

5. Relationship of the Parties

You are an independent contractor of PokerStars, and nothing in this Agreement creates any partnership, joint venture, agency, franchise, sales representative, or employment relationship between the parties. You have no authority to make or accept any offers or representations on behalf of PokerStars. You will not make any statement, whether on your site or otherwise, that reasonably would contradict anything in this paragraph. 

6. Indemnity

You shall defend, indemnify, and hold PokerStars, its directors, officers, employees, and representatives harmless from and against any and all liabilities, losses, damages, and costs, including reasonable attorney's fees, resulting from, arising out of, or in any way connected with (a) any breach by you of any warranty, representation, or agreement contained in this Agreement, (b) the performance of your duties and obligations under 

this Agreement, (c) your negligence or (d) any injury caused directly or indirectly by your negligent or intentional acts or omissions, or the unauthorized use of PokerStars banners and/or text links or this affiliate program. 

7. Disclaimers 

PokerStars makes no warranties of any kind with respect to this Agreement, its performance hereunder, the affiliate program, the continued operation of the PokerStars site or any other matter contemplated by this Agreement.

8. Limitation of Liability 

PokerStars will not be liable for indirect, special, or consequential damages (or any loss of revenue, profits, or data) arising in connection with this Agreement or the affiliate program, even if we have been advised of the possibility of such damages. Further, PokerStars’ aggregate liability arising with respect to this Agreement and the Program will not exceed the total commissions paid or payable to you under this Agreement. 

Nothing in this Agreement shall be construed to provide any rights, remedies or benefits to any person or entity not a party to this Agreement. Any liability arising under this Agreement shall be satisfied solely from the affiliate fees generated and is limited to direct damages. 

9. Independent Investigation 

YOU ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT AND AGREE TO ALL ITS TERMS AND CONDITIONS. YOU UNDERSTAND THAT WE MAY AT ANY TIME (DIRECTLY OR INDIRECTLY) SOLICIT CUSTOMER AFFILIATES ON TERMS THAT MAY DIFFER FROM THOSE CONTAINED IN THIS AGREEMENT OR OPERATE OR CONTRACT WITH WEB SITES THAT ARE 

SIMILAR TO OR COMPETE WITH YOUR WEB SITE. YOU HAVE INDEPENDENTLY EVALUATED THE DESIRABILITY OF PARTICIPATING IN THIS AFFILIATE PROGRAM AND ARE NOT RELYING ON ANY REPRESENTATION, GUARANTEE, OR STATEMENT OTHER THAN AS SET 

FORTH IN THIS AGREEMENT. 

10. Miscellaneous 

Assignability

You may not assign this Agreement, by operation of law or otherwise, without PokerStars’ prior written consent. Subject to that restriction, this Agreement will be binding on, inure to the benefit of, and enforceable against you and PokerStars and both parties’ respective successors and assigns. 

Non-Waiver 

Our failure to enforce your strict performance of any provision of this Agreement will not constitute a waiver of our right to subsequently enforce such provision or any other provision of this Agreement. No PokerStars employee, officer or agent may verbally alter, modify or waive any provision of this Agreement.  

Remedies 

The exercise of one or more of the provisions of this Agreement shall not preclude the exercise of any other provision. You acknowledge, confirm, and agree that damages may be inadequate for a breach or a threatened breach of this Agreement and, in the event of a breach or threatened breach of any provision of this Agreement, the respective rights and obligations of the parties may be enforceable by specific performance, injunction, or other equitable remedy. Nothing contained in this Agreement shall limit or affect any of PokerStars’ rights at law or in equity, for a breach or threatened breach of any provision of this Agreement. 

Severability/Waiver 

Whenever possible, each provision of this Agreement shall be interpreted in such a manner as to be effective and valid under applicable law but, if any provision of this Agreement is held to be invalid, illegal or unenforceable in any respect, such provision will be ineffective only to the extent of such invalidity, or unenforceability, without invalidating the remainder of this Agreement or any provision hereof. No waiver will be implied from conduct or failure to enforce any rights and must be in writing to be 

effective. 

Participation At Will

Both parties hereto acknowledge that their participation in this Agreement is “at-will,” and may be terminated at any time subject to the terms and conditions contained herein.

IN WITNESS WHEREOF, you expressly agree to the terms and conditions of this Agreement by downloading our banner and/or creating any link from your site to ours.

